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though what is defined as criminal may change according to political agendas that influence 
our nation’s policies. When J. Edgar Hoover, who served as the director of the FBI for 48 years, 
remarked in the quote at the beginning of the chapter that justice may or may not occur as 
a consequence of law and order, he undermined the most fundamental belief of our system, 
though his words ring true in some cases. When law enforcement officers fail to do the right 
thing or violate individual freedoms guaranteed by the Constitution, the courts should inter-
cede. In the early 1900s, the U.S. Supreme Court began to establish rules on individual free-
doms guaranteed by the Constitution. For example, in Weeks v. United States (1914) the Court 
unanimously ruled that repeated warrantless searches of Fremont Weeks’s home and seizure 
of private possessions violated his rights under the Fourth Amendment, which is the right to 
be secure from unreasonable searches and seizures. The Weeks decision set the precedent for 
future court decisions by ruling that a warrantless seizure of property from a private home is 
a violation of the Fourth Amendment.

POLICE AND THE COURTS
Due process is one of the most important concepts in our Constitution. The Fifth 

Amendment, which protects citizens against the abuse of government authority, and the 
Fourteenth Amendment, which addresses equal protection under the law, guarantees this 
right to all citizens at the federal and state levels. The full text of these important amend-
ments is provided in the Appendix. The U.S. Supreme Court broadly defines the Due Process 
Clause of the Constitution as comprising protections including procedural due process, sub-
stantive due process, protection against unclear laws, and application of the Bill of Rights 
to include the states (Fourteenth Amendment). Due process is a legal requirement, though 
the meaning is fluid and may change if the Supreme Court establishes a new precedent by 
overturning existing case law. The rule of law, however, requires that citizens be guaranteed 
fairness, justice, and liberty. Procedural due process is applicable to arrest and trial pro-
cedures. Most important, the Supreme Court and the Constitution place limits on police 
powers to ensure procedural due process. This includes guarantees against double jeopardy, 
proper arrest procedures, the right to silence (non-incrimination), the right to not be subject 
to unreasonable search and seizure, and the right to an attorney, to name a few.

?
COMMON MISCONCEPTIONS

Federal, State, and Local Policing Perform the Same Duties
State and local governments are responsible for 

fighting ordinary crime. Local police departments 
patrol and respond to calls for service in communities. 
State police typically handle highways and many 
rural areas that lack a police department or sheriff’s 
office. The duties of federal law enforcement vary 
according to the agency. Dozens of federal law 
enforcement agencies exist, including the Library 
of Congress Police, Defense Criminal Investigative 

Service, and the FBI. For example, the FBI, a 
bureau in the Department of Justice, is responsible 
for law enforcement in the areas of domestic and 
international terrorism, counterintelligence, public 
corruption, civil rights, organized crime, white-collar 
crime, and cybercrime. The FBI is considered a 
national security and intelligence organization, not a 
national police force. A law enforcement agency is 
any agency empowered to enforce U.S. laws.

due process: Established 
rules and principles 
designed to protect private 
rights found in the Fifth and 
Fourteenth Amendments 
that prevent the government 
from unfairly or arbitrarily 
depriving anyone of life, 
liberty, or property.




